
228

STAFF REPORT 
            Agenda Item: J.2
To:  Mayor and City Council                                                                 Date: 2-22-2012

Thru:      Andrew Clinger, City Manager 

J.2
Subject : Staff Report (For Possible Action):  Discussion and possible approval of First 
Amendment to Settlement Agreement between the City of Reno and Mogul 41 Lots LLC 
(Sunset Bluffs Subdivision). 

From: Kyle West, Engineering Manager, Public Works  

Summary: The current subdivision Owner (Mogul 41 Lots LLC) has requested additional time 
to complete the Sunset Bluffs Subdivision improvements.  The Owners have started work on the 
site (performance of engineering evaluations); however, are unable to complete all of the 
improvements that are required by the original two-year deadline (on or before April 15, 2012). 
Staff recommends Council approve the First Amendment to Settlement Agreement, which 
extends the deadline by which the Owner shall complete improvements at the Sunset Bluffs 
Subdivision site for an additional two years. 

Previous Council Action: The Settlement Agreement was approved on April 14, 2010. 

Background: On August 14, 2008 the City of Reno filed an action against Western Bonding 
Company for recovery on the bonds securing the improvements and landscaping and 
revegetation.  On March 17, 2010 a settlement conference was held.  Council Members Hascheff 
and Aiazzi and Assistant Director of Community Development participated in the settlement 
conference.   At this settlement conference a resolution was reached which Council approved on 
April 14, 2010.  By the terms of the Settlement Agreement, Western Bonding Company paid the 
sum of $1,427,000 to the City to hold in trust for Mogul 41 Lots, LLC to complete the 
Improvements; the City was reimbursed from the settlement funds the sum of $27,000 which it 
expended to remedy an erosion situation; and Mogul 41 Lots, LLC was given two years to 
complete the improvements.   

Discussion: During the past year the Owners have performed the following tasks: 

1.  Testing of soils to determine the extent of mass-grading work that remains incomplete and to 
determine if there are problems with the existing grading work that was performed by 
previous grading contractor. 

2.  Review Engineer of Record (EOR) reports from past construction. 
3.  Video the sewer lines to determine if there is any damage and remove silt that has entered the 

system over time. 
4.  Repair rolled gasket that was present in the ductile iron portion of the sewer line crossing 

below the bridge crossing the old Highland Canal. 
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The Owners are now seeking proposals to perform minor redesign of the project to accommodate 
lower cost construction techniques in order that they may complete the work with the funds that 
are available.  The Owner has informed staff that the process is taking time as the Owner is 
carefully evaluating each cost estimate as they do not believe that they will have the ability to 
attract more capital to complete the project if they run short.  Additionally, the Owners have 
informed Staff that they are proposing to split the project into two phases so that some of the 
revenue generated from anticipated future home sales can be used to complete the second phase, 
should it become necessary.   

The Owners have also informed Staff that they are now in the process of contacting the 
neighbors in Mogul Meadows to apprise them of their plans for development, explain to them 
why they recently restricted access into the project (safety concerns in the wake of the vandalism 
and theft that took place there), and encourage feedback.

Financial Implications:  None.

Recommendation:  Staff recommends Council approve the First Amendment to Settlement 
Agreement and authorization for the Mayor to sign.  

Proposed Motion: I move to approve Staff recommendation.

Attachment:  First Amendment to Settlement Agreement 
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