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DEED IN LIEU OF FORECLOSURE

Pursuant to NRS Section 239B.030,
the Undersigned hereby affirms that
this document submitted for recording
does not contain the soeial security

number of ErSOR,
(%//5
Geey

Signature of Declagnt or Agent /

A, Pursuant to the terms and provisions of a Business Loan Agreement dated August
7 2007 (the “Loan Agreement), SOMERSETT DEVELOPMENT COMPANY LTD., a Nevada
limited liability company (“SOMERSETT DEVELOPMENT”™), as Borrower, made executed
and delivered a PROMISSORY/NOTE dated August 7, 2007 (the “Promissory Note™), in the
i of TWO MILLION ONE HUNDRED FIFTY THOUSAND

ayable to FIRST INDEPENDENT BANK OF NEVADA, as

1
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Lender, secured by a REVOLVING CREDIT DEED OF TRUST SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS of even date therewith (the “Deed of Trust”), to FIRST
CENTENNIAL TITLE COMPANY, as Trustee, and FIRST INDEPENDENT BANK OF
NEVADA ("FIRST INDEPENDENT BANK™"), as “Lender” or “Beneficiary,” recorded August
8, 2007, as Document No. 3563198, Official Records of Washoe County, Nevada (the “Loan”).

B. Payment of the Promissory Note was guaranteed by a writiten Commercial
Guaranty (the “Guaranty”) dated August 7, 2007, made, executed and delivered by

Documents.”

D. The real property (“Real Property”) now ed by the Deed of Trust is
described as:

All that certain real property situate in th ' e-of ), More

E. The present principal balanc¢ of the Promis
DOLLARS (8 /, 75¢, 75 e “Principal Balance™).

F. As of July 27, 2009, there are™no deli property taxes (“Property

G. The fai bee. , 2009, is
one million ).

H. SOMERSETT DEVELOPMENT i$ in defanlt (“Default”) under the terms and

ANK has elected to accelerate payment of the
romissory Note, includi alance and accrued Interest. SOMERSETT
DEVELOPMENT and FIRS ENT BANK have, in good faith, thoroughly and
completely discussed possible alternatives for payment of the Principal Balance and Interest as
required by the Promissory Note and obligations created by the other Loan Documents.
SOMERSETT DEVELOPMENT desires to convey the Real Property to FIRST
INDEPENDENT BANK in gxchange for the cancellation of the Promissory Nofe and any and all
obligations under the other Loan Documents.
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FOR GOOD AND VALUABLE CONSIDERATION, as herein set forth, and other
consideration, the receipt of which is hereby acknowledged, SOMERSETT
DEVELOPMENT COMPANY LTD, a Nevada limited liability company, does hereby
grant and convey to FIRST INDEPENDENT BANK OF NEVADA, all right, title and
interest in and to the Real Property, more particularly described by Exhibit “A” attached
hereto and, by reference, made a part hereof. Title to the Real Property is hereby warranted
by SOMERSETT DEVELOPMENT COMPANY LTD against all persons whomsoever subject
to the matters set forth herein. It is further warranted and covenpanted by SOMERSETT
DEVELOPMENT COMPANY LTD, in executing this DEED IN LIEUQF FORECLOSURE,
and agreed by FIRST INDEPENDENT BANK OF NEVADA:

1. The considéraiion for the execution of this DEED IN LIEU OF FORECLOSURE
consists of*

inclusive, of the Nevada Revised Sta

(b)  The full and absolute re
Loan Agreement and Guaranty.

RST INDEPENDENT

creditors, or contravene the b s of the United States,

4, This DEED LIEU OF FORECLOSURE is not given as security for the
payment or repayment of an ney or indebtedness, except as expressly provided above, and
there is no agreement /or /understanding, oral or written, between SOMERSETT
EVELOPMENT and FIRST/INDEPENDENT BANK, or any other person whomsoever,
refative to the conveyancg of the Real Property by SOMERSETT DEVELOPMENT, or to a sale

or conyeyance to anyone elsg for the benefit of SOMERSETT DEVELOPMENT or the division
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of proceeds realized upon the sale, or other disposition, of any part of the Real Property by
FIRST INDEPENDENT BANK subsequent to the execution, and recording, of this DEED IN
LIEU OF FORECLOSURE, except to the extent required of FIRST INDEPENDENT BANK in
payment to any participating lender in connection with the original loan evidenced by the
Promissory Note and the Deed of Trust.

5. The actnal possession of the Real Property conveyed by this DEED IN LIEU OF
FORECLOSURE has been surrendered and delivered to FIRST INDEPENDENT BANK and
SOMERSETT DEVELOPMENT intends, by this DEED IN LIEU OF FORECLOSURE, to vest
the absolute and unconditional title to the Real Property in FIRST INDEPENDENT BANK and
to forever estop and bar SOMERSETT DEVELOPMENT, its principals, members, managers,
representatives, successor or assigns, including any person or entity ¢ almmg through
SOMERSETT DEVELOPMENT, from havmg or cIalmmg any right, title or\interest of any
nature whatsoever, either in law or equity, in possessiom;-or expectancy, in and to the Real
Property or any part thereof.

6. SOMERSETT DEVELOPMENT hereby represents—te-FIRST INDEPENDENT
BANK that, 10 the best of SOMERSETT DEVE . {a FRSETT

ders,
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EXHIBIT “A”
Legal Description

PARCEL 1:

Lots 319, 325, 327, 338, 342, 348, 349, 352, 357, 364 and 366 of AREA 3 ~-PHASE | @
SOMERSETT, a planned unit development, according to the map thereof, filed in the office
of the County Recorder of Washoe County, State of Nevada, on June 9, 2004 as Document
No. 3051316 and Tract Map No. 4353, Official Records.

APNS: 232-521-07,232-522-03 & 05, 232-523-11 & 15, 232-524-03 & 05, 232-532-02 &
01, 232-531-05 & 03

PARCEL 1A:

angle of 91°34° 49” an arc length of 83 12 fee
Thence along a tangent circular¢ ight ' with a radius of 20.00 feet and a central

angle of 16°57°48” g
Thence along a tang

Thence along said Easterly boundary South 01°38°00”" West a distance of 221.73 feet to the
Point of Beginning.
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Legal Description Continued:
PARCEL 1B:

A parcel of land being all of Lot 345 and a portion of Lot 344 of Subdivision Tract Map 4353,
File Number 3051316, of the Official Records of Washoe County, Nevada, located within the
East Half of Section 2, Township 19 North, Range 18 East, MDM, being more particularly

described as follows:

Beginning at the Northeast corner of said Lot 345 from which the No est corner of said
Section 2 bears North 09°52°05” East a distance of 2678.51 feet;

157.87 feet to the Southeast comner of said Lot 345;
Thence along the Easterly boundary of said Lot 344 Se
35.00 feet;

Thence departing said Easterly boundary North 8
the Southwest comer of said Lot 345;
Thence along the Westerly boundary of sai
75.55 feet;

70

angle of 01°05°50” an arc length of 11,75-feet to ier of said Lot 345;
Thence along the Northerly boundary of said ith angent line North

70°04°13” East a distance of 196.92 feet;
Thence from a tangent which bears Sotith 19°55°47™E

thence with a non-ta
Beginning,

eference is also hereby made to Record of Survey Map No. 4703.
The above legal description was taken from prior Document No. 3372117,

APN: 232-524-10
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Legal Description Continued:
PARCEL 2:

Lots 425, 426 and 429 of UNIT 4B-4E @ SOMERSETT, according to the map thereof, filed
in the office of the County Recorder of Washoe County, State of Nevada, on January 14,
2005, as File No. 3157139, Tract Map No. 4436. :
APNS: 234-201-07, 08 & 11

PARCEL 3:

Tract Map No. 4563.

APN: 232-720-03

APN: 232-522-03

Order Number: 00176997
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IN WITNESS WHEREOF, THE PARTIES HERETO HAVE MADE, EXECUTED
AND DELIVERED THIS DEED IN LIEU OF FORECLOSURE THIS _3/2 DAY OF
L m B 2009,

SOMERSETT DEVELOPMENT COMPANY L.TD.,
a Nevada limited liability company

By: SMITH REALTY FINANCE, a Nevada
corporation, dba SR Inc., a Nevadaeprporation,

L /7
/
By -
ﬁ

G.BLAKE SMITH,
President and Secretary

FIRST INDEPENDENT BANK OF NEVAPA
a Nevada corporation

By:
Name: Lobtvrt Franc
Its: SvpP- Lo

88537 2 5
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STATE OF NEVADA )
} 88,
COUNTY OF WASHOE )

This instrument was acknowledged before me on _ Degewsrn 2/ .,
2009, by G. BLAKE SMITH, as President and Secretary of Smith Realty Finarice, a Nevada
corporation, dba SR Inc., a Nevada corporation, Manager of SOMERSETT DEVELOPMENT

COMPANY LTD, a Nevada limited liability compeany. . (M
/ y

b, Lo

NOTARY PUBLIC /

MARYANI TINO
Public - State of fg

d in Washoe Gaunty
No: 07-1343-2 - Expires Sapi 2010

STATE OF NEVADA )
) s8.

COUNTY OF WASHOE )

This instrument was acknowledge
2009, by _ R. Fraacld  as  SdP IRST\INDEPENDENT BANK.
OF NEVADA, a Nevada corporation.

GALINA BLANCO
Notary Public - State of Nevada NOTARY PUBLIC

*/ Appalntmant Recorded in Washg
5" No: 06-109128-2 - Expires October 6, 2010

88537_2 6
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