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DEED IN LIEU OF FORECLOSURE

PursuanttoNRSSection239B.030,
theUndersignedherebyamrmsthat
thisdocumentsubmittedforrecording
doesnotcontainthesocialsecurity
numberof erson.

SignatureofDeclaatorAgent

NOTICE: GRANTOR NAMED HEREIN DECLARES THAT THIS DEED IN LIEU OF
FORECLOSURE IS FREELY AND FAIRLY MADE IN CANCELLATION OF A
CERTAIN INDEBTEDNESS MORE PARTICULARLY DESCRIBED HEREIN AND
THERE ARE NO AGREEMENTS, ORAL OR WRITTEN, EXCEPT AS CONTAINED
IN THIS DEED IN LIEU OF FORECLOSURE WITH RESPECT TO THE REAL
PROPERTY DESCRIBED HEREIN.

RECITALS:

A. Pursuanttotheterms and provisionsof a BusinessLoan Agreement datedAugust
7,2007 (the"Loan Agreement"), SOMERSETT DEVELOPMENT COMPANY LTD., a Nevada
limitedliabilitycompany ("SOMERSETT DEVELOPMENT"), as Borrower, made, executed
and delivereda PROMISSORY NOTE dated August 7,2007 (the"Promissory Note"),in the

original principal amount of TWO MILLION ONE HUNDRED FIFTY THOUSAND
DOLLARS ($2,150,000.00)payable to FIRST INDEPENDENT BANK OF NEVADA, as
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Lender, secured by a REVOLVING CREDIT DEED OF TRUST SECURITY AGREEMENT

AND ASSIGNMENT OF RENTS of even date therewith(the"Deed of Trust"),to FIRST

CENTENNIAL TITLE COMPANY, as Trustee,and FIRST INDEPENDENT BANK OF

NEVADA ("FIRST INDEPENDENT BANK"), as "Lender" or "Beneficiary,"recordedAugust

8,2007, asDocument No. 3563198, OfficialRecords of Washoe County,Nevada (the"Loan").

B. Payment of the Promissory Note was guaranteed by a writtenCommercial

Guaranty (the "Guaranty") dated August 7, 2007, made, executed and delivered by

SOMERSETT LLC, aNevada limitedliabilitycompany ("SOMERSETT LLC"),

C. Hereinafter,theLoan Agreement, PromissoryNote, Deed of Trust,Guaranty and

allotherdocuments relatedto theLoan Agreement may collectivelybe referredto asthe"Loan

Documents."

D. The realproperty("RealProperty")now encumbered by the Deed of Trust is

describedas:

All thatcertainrealpropertysituatein the County of Washoe, Stateof Nevada, more

particularlydescribedby Exhibit"A" attachedhereto,and by reference,made a parthereof.

E. The presentprincipalbalance of the Promissory Note, as of the datehereof,is

DOLLARS (5 1,95, 769. ) (the "PrincipalBalance").

Interest("Interest")has accrued,and continuesto accrue,on the PrincipalBalance pursuantto

theterms and provisionsof thePromissoryNote. Intereston thePromissoryNote has been paid

to Jun e 7 ,2009.

F. As of July 27, 2009, there are no delinquentrealproperty taxes ("Property

Taxes") withrespecttotheReal Property,

G. The fairmarket value of the Real Property,as of Ibes. 1 , 2009, is

one million DOLLARS ($ ],&#Opeo ).

H. SOMERSETT DEVELOPMENT is in default("Default")under the terms and

provisionsofthePromissoryNote forfailuretopay,when due,Interestpayments requiredby the

Promissory Note. The Defaultalsoconstitutesa defaultunder the otherLoan Documents. By

reason of the Default,FIRST INDEPENDENT BANK has electedto acceleratepayment of the

Promissory Note, including the PrincipalBalance and accrued Interest. SOMERSETT

DEVELOPMENT and FIRST INDEPENDENT BANK have, in good faith,thoroughly and

completelydiscussedpossiblealternativesforpayment of thePrincipalBalance and Interestas

required by the Promissory Note and obligationscreated by the other Loan Documents.

SOMERSETT DEVELOPMENT desires to convey the Real Property to FIRST

INDEPENDENT BANK inexchange forthecancellationofthePromissoryNote and any and all

obligationsunder theotherLoan Documents,
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FOR GOOD AND VALUABLE CONSIDERATION, as herein setforth,and other

consideration, the receipt of which is hereby acknowledged, SOMERSETT

DEVELOPMENT COMPANY LTD, a Nevada limited liabilitycompany, does hereby
grant and convey to FIRST INDEPENDENT BANK OF NEVADA, allright,titleand
interestin and to the Real Property,more particularlydescribed by Exhibit "A" attached
hereto and, by reference,made a part hereof. TitletotheReal Propertyishereby warranted

by SOMERSETT DEVELOPMENT COMPANY LTD againstallpersonswhomsoever subject
to the matters set forthherein. It is furtherwarranted and covenanted by SOMERSETT
DEVELOPMENT COMPANY LTD, in executingthisDEED IN LBU OF FORECLOSURE,
and agreed by FIRST INDEPENDENT BANK OF NEVADA:

1. The considerationfortheexecutionofthisDEED IN LIEU OF FORECLOSURE
consistsof:

(a) The fulland absolutereleaseof SOMERSETT DEVELOPMENT and
SOMERSETT LLC, theirrespectiveprincipals,members, managers, representatives,successors
and assigns,from any and allliabilityunder the Promissory Note, the Deed of Trust,the

Guaranty and allotherLoan Documents, and allobligationsrelatedtheretoincluding,without

limitation,thepayment of thePrincipalBalance,and Interest,togetherwith accrued Interest,and

furtherincludingany possibledeficiencybetween the totalobligationsof the Promissory Note,
the Deed of Trust and allotherLoan Documents and the presentfairmarket value of the Real

Property,togetherwith thereleaseand waiver by FIRST INDEPENDENT BANK tocommence

an action for a deficiencyjudgment pursuantto Chapter 40, Section 40.451through 40.459,

inclusive,of theNevada Revised Statutes.

(b) The fulland absolutereleaseof SOMERSETT LLC from and under the
Loan Agreement and Guaranty.

2. The totalconsideration,setforthabove in Paragraph 1,forthe executionof this

DEED IN LIEU OF FORECLOSURE includesthe fairand reasonablevalue of SOMERSETT

DEVELOPMENT'S interestin the Real Property which is one m ///an

DOLLARS($ (ood,mos.on ).

3. This DEED IN LIEU OF FORECLOSURE, given forthe expressconsideration

setforthabove inParagraph 1,isexecutedvoluntarilyand not as a resultof duressor threatsof

any kind, and is a bona fide conveyance on the partof SOMERSETT DEVELOPMENT to

FIRST INDEPENDENT BANK, and is not given to hinder,delay or defraud the rightsof

creditors,or contravenethebankruptcylaws oftheUnited States.

4. This DEED IN LIEU OF FORECLOSURE is not given as securityfor the

payment or repayment of any money or indebtedness,except as expresslyprovided above,and

there is no agreement or understanding, oral or written, between SOMERSETT

DEVELOPMENT and FIRST INDEPENDENT BANK, or any other person whomsoever,
relativeto theconveyance of theReal Propertyby SOMERSETT DEVELOPMENT, or to a sale

or conveyance to anyone elseforthebenefitof SOMERSETT DEVELOPMENT or thedivision
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of proceeds realizedupon the sale,or otherdisposition,of any partof the Real Propertyby
FIRST INDEPENDENT BANK subsequentto the execution,and recording,of thisDEED IN
LEU OF FORECLOSURE, excepttotheextentrequiredof FIRST INDEPENDENT BANK in

payment to any participatinglender in connection with the originalloan evidenced by the

PromissoryNote and theDeed ofTrust.

5. The actualpossessionof theReal Propertyconveyed by thisDEED IN LIEU OF

FORECLOSURE has been surrenderedand deliveredto FIRST INDEPENDENT BANK and
SOMERSETT DEVELOPMENT intends,by thisDEED IN LIEU OF FORECLOSURE, tovest
the absoluteand unconditionaltitleto theReal Propertyin FIRST INDEPENDENT BANK and
to foreverestopand bar SOMERSETT DEVELOPMENT, itsprincipals,members, managers,
representatives,successor or assigns,including any person or entity claiming through
SOMERSETT DEVELOPMENT, from having or claiming any right,titleor interestof any
nature whatsoever,eitherin law or equity,in possession,or expectancy,in and to the Real

Propertyorany partthereof.

6. SOMERSETT DEVELOPMENT hereby representsto FIRST INDEPENDENT
BANK that,to the best of SOMERSETT DEVELOPMENT's knowledge, (a)SOMERSETT

DEVELOPMENT isinsubstantialcompliance inallmaterialrespectswith allapplicablefederal
and statelaws, rules and regulationsrelatingto the storage,existence,release,emission,

discharge,generation,processing,removal,disposition,handlingor transportationof hazardous
substancesfrom,under,into,or on theReal Property,and (b)no investigations,inquiries,orders,

hearings,actionsor other proceedingsby or beforeany governmental agency are pending or

have been threatenedinconnectionwith themattersdescribedin(a)above,

7. SOMERSETT DEVELOPMENT hereby acknowledges thattheinterestofFIRST

INDEPENDENT BANK in the Real Propertypursuantto the terrnsof the Deed of Trust,shall
not merge with theinterestof FIRST INDEPENDENT BANK herein.Itistheexpressintention
of SOMERSETT DEVELOPMENT and FIRST INDEPENDENT BANK thatsuch interestof

FIRST INDEPENDENT BANK as beneficiaryunder theDeed of Trust,and the interestof the
FIRST INDEPENDENT BANK under thisDeed shallnot merge, but shallbe and remain atall

times separate and distinct,notwithstanding any union of said interestsin FIRST
INDEPENDENT BANK atany time,and thattheDeed ofTrustshallremain atalltimesa valid
and continuouslienon theReal Property,unlessand untiltheDeed ofTrustisreconveyedby the
Trusteeunder a recordedinstrumentofreconveyance.

[Remainder ofpage intentionallyleftblank]
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EXHIBIT "A"

LegalDescription

PARCEL 1:

Lots 319, 325, 327, 338, 342, 348, 349, 352, 357, 364 and 366 of AREA 3 - PHASE 1 @

SOMERSETT, a planned unitdevelopment, accordingto themap thereof,filedinthe office

of theCounty Recorder of Washoe County, Stateof Nevada, on June 9,2004 as Document

No. 3051316 and TractMap No. 4353, OfficialRecords.

APNS: 232-521-07, 232-522-03 & 05, 232-523-11 & 15,232-524-03 & 05, 232-532-02 &

01, 232-531-05 & 03

PARCEL 1A:

A parcelof landbeing a portionof Lot 344 of SubdivisionTractMap 4353, FileNumber

3051316, of the OfIicialRecords of Washoe County, Nevada, locatedwithin theEast Half of

Section2,Township 19 North, Range 18 East,MDM, being more particularlydescribedas

follows:

Beginning atthe Southeastcornerof saidLot 344 from which theNorthwest cornerof said

Section2 bearsNorth 09054'l9" East,a distanceof 3085.64 feet;

Thence along the Southwesterlyboundary of saidLot 344 from a tangentwhich bearsNorth

28052'00" West, along a circularcurve to theleftwith a radiusof 52.00 feetand a central

angle of 91034'49" an arc lengthof 83.12 feet;

Thence along a tangentcircularcurve to therightwith a radiusof 20.00 feetand a central

angle of 84006'11" an arc lengthof 29.36 feet;
Thence along a tangentcircularcurve totheleftwith a radiusof 213.50 feetand a central

angle of 16057'48" an are lengthof 63.21 feet;

Thence along a tangentcircularcurve to therightwith a radiusof 241.50 feetand a central

angle of 38055'10" an arc lengthof 164.04 feet;

Thence North 14023'17" West a distanceof 29.97 feetto theNorthwest cornerof saidLot

344;

Thence departingsaidSouthwesterlyboundary South 87028'59" East a distanceof 246.16

feetto a pointon theEasterlyboundary of saidLot 344;

Thence along saidEasterlyboundary South 01038'00" West a distanceof 221.73 feetto the

Point of Beginning.

Said parcelcontainsan areaof approximately 38,542 square feet.

Reference isalsohereby made toRecord of Survey Map No. 4703.

The above legaldescriptionwas taken from priorDocument No. 3372117.

APN: 232-524-09
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Legal DescriptionContinued:

PARCEL IB:

A parcelof land being allof Lot 345 and a portionof Lot 344 of SubdivisionTractMap 4353,

FileNumber 3051316, of the OfficialRecords ofWashoe County, Nevada, locatedwithinthe

East Half of Section 2,Township 19 North, Range 18 East,MDM, being more particularly
describedas follows:

Beginning attheNortheast cornerof saidLot 345 from which theNorthwest cornerof said

Section2 bears North 09052'05" East a distanceof 2678.51 feet;

Thence along theEasterlyboundary of saidLot 345 South 24005'l4" West a distanceof

157.87 feettothe Southeastcornerof saidLot 345;

Thence along the Easterlyboundary of saidLot 344 South 01038'00" West a distanceof

35.00 feet;

Thence departingsaidEasterlyboundary North 87028'59" West a distanceof 246.16 feetto

the Southwest cornerof saidLot 345;

Thence along the Westerly boundary of saidLot 345 North 14023'17" West a distanceof

75.55 feet;

Thence along a tangentcircularcurve totherightwith a radiusof 186.50 feetand a central

angle of 18043'42" an are lengthof 60.96 feet;
Thence along a tangentcircularcurve tothe leftwith a radiusof 613.50 feetand a central

angle of 01,05'50" an are lengthof 11.75 feetto theNorthwest cornerof saidLot 345;
Thence along theNortherlyboundary of saidLot 345 with a non-tangent lineNorth

70004'13" East a distanceof 196.92 feet;

Thence from a tangentwhich bears South 19055'47" East;

along a circularcurve to the leftwith a radiusof 52.00 feetand a centralangle of 128028'23"

an arclengthof 116.60 feet;

thence with a non-tangent lineSouth 58*24'11" East a distanceof 66.17 feetto thePoint of

Beginning,

Said parcelcontainsan areaof approximately 55,063 square feet.

Reference isalsohereby made toRecord of Survey Map No. 4703.

The above legaldescriptionwas taken from priorDocument No. 3372117.

APN: 232-524-10
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Legal DescriptionContinued:

PARCEL 2:

Lots 425, 426 and 429 of UNIT 4B-4E @ SOMERSETT, accordingto themap thereof,filed

inthe officeof the County Recorder of Washoe County, Stateof Nevada, on January 14,

2005, as FileNo. 3157139, TractMap No. 4436.

APNS: 234-201-07, 08 & 11

PARCEL 3:

Lot 2 of3K @ SOMERSETT, accordingto themap thereof,filedinthe officeof the County
Recorder of Washoe County, Stateof Nevada, on November 3,2005, as FileNo. 3302206,
TractMap No. 4563.

APN: 232-720-03

APN: 232-522-03

OrderNumber: 00176997
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IN WITNESS WHEREOF, THE PARTIES HERETO HAVE MADE, EXECUTED

AND DELIVERED THIS DEED IN LIEU OF FORECLOSURE THIS EDAY OF

,pygs,;, ag 2009.

SOMERSETT DEVELOPMENT COMPANY LTD.,
a Nevada limitedliabilitycompany

By: SMITH REALTY FINANCE, a Nevada

corporation,dba SR Inc.,a Nevada rporation,

Manag r

By ,..4
-

G. LAKE SMITH,
Presidentand Secretary

FIRST INDEPENDENT BANK OF NEVADA

a Nevada corporation

By:

I
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STATE OF NEVADA )

)ss.

COUNTY OF WASHOE )

This instrumentwas acknowledged before me on 3rd'#v4/// a / . ,
2009, by G. BLAKE SMITH, as Presidentand Secretaryof Smith RealtyFinance,a Nevada

corporation,dba SR Inc.,a Nevada corporation,Manager of SOMERSETT DEVELOPMENT
COMPANY LTD, a Nevada limitedliabilitycorppany. //

NOTARY PUBLIC

di INUMMINSMueununhthmpumeasurromemseleassmassems
MARYANN INFANTINO

NotaryPublic-StateofNevada
E AppoinfalentRecordedinWashoeCounlySTATE OF NEVADA ) I No:o?-la4a-2-apusseptemberiodolo

COUNTY OF WASHOE )

This instrumentwas acknowledged beforeme on /2 -
5 / ,

2009, by A . Am ac- ,as $</P- of FIRST INDEPENDENT BANK
OF NEVADA, a Nevada corporation.

GALINABLANCO ii
NotaryPublic-stateofNevada NOTARY PUBLIC
AppointmentRecordedinWashoeCounty
No:06-109128-2-Expires0clober0,2010
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WASHOE COUNTY

RECORDER

OFFICE OF THE RECORDER 1001E.NINTH STREET
KATHRYN L.BURKE, RECORDER POST OFFICE BOX 11130

RENO, NEVADA 89520-0027
PHONE (775)328-3661
FAX (775)325-8010

LEGIBLITY NOTICE

The Washoe County Recorder'sOfficehas determinedthattheattacheddocument may not be

suitableforrecordingby themethod used by theRecorder topreservetheRecorder'srecords.

The customer was advisedthatcopiesreproducedfrom therecordeddocument would not be

legible.However, thecustomer demanded thatthedocument be recordedwithoutdelayasthe

partiesrightsmay be adverselyaffectedbecause ofa delayinrecording.Therefore,pursuant
toNRS 247.120 (3),theCounty Recorder acceptedthedocument conditionally,based on the

undersigned'srepresentation(1)thata suitablecopy willbe submittedata laterdate(2)itis

impossibleor impracticabletosubmit a more suitablecopy.

By my signingbelow,Iaclmowledge thatI have been advisedthatonce thedocument has been

microfilmeditmay notreproducea legiblecopy.

Signatur Date

PrintedName


